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RECENT BooKS

RECENT BOOKS
This department undertakes to note or review briefly current books on law and m~tters closely related thereto. Periodicals, court repotts, and other publications that appear at
frequent fotervals are not included. The information given in the notes is derived from
inspection of the books, publisher's literature, and the ordinary library sources.

BRIEF REVIEWS

John Russel Dykema
A FREE AND RESPONSIBLE PRESS. Report of the Commission on
Freedom of the Press. Chicago: The University of Chicago Press. 1947.
Pp. xii, 139. $2.00.
This book is a result of a grant by Time, Inc., and The Encyclopaedia
Britannica, Inc., to a commission selected by and under the chairmanship of
Chancellor Robert M. Hutchins of the University of 'Chicago. From its study
of "the present state and future prospects of the freedom of the press," the commission here summarizes its conclusions, and indicates studies by individual members setting forth in more thorough detail findings on certain aspects of the
problem. 1 Its conclusions are a part of that analysis of the contemporary scene
which finds in the ever-increasing concentration of economic ·and social power
a growing need for a corresponding sense of responsibility to the public in affairs
that have hitherto been considered private. In a complex and intensely interdependent society, full and accurate information and the free expression of ideas
of many points of view are a condition of successful democrncy. Unrestricted
utterance is not a road to truth unless it impinges on minds that are both informed and discriminating; the press is not free if it is the creature of its baser
instincts. The commission finds that the press-including radio, newspapers,
motion pictures, magazines, and books-has not served as a "common carrier
of ideas," and recommends a thorough overhauling of its standards. The calibre
of the commission's personnel itself warrants its claim to public notice. 2
1 WILLIAM E. HocKING, FREEDOM OF THE PRESS: A FRAMEWORK OF PRINCIPLE (1947); ZECHARIAH CHAFEE, JR., GovERNMENT AND MAss· CoMMUNICATioNs;
RUTH A. INGLIS, FREEDOM OF THE Movrns (1947); LLEWELLYN WHITE and RoBERT D. LEIGH, PEOPLES SPEAKING TO PEOPLES; LLEWELLYN WHITE, THE AMERICAN RAmo; MILTON D. STEWART, THE AMERICAN PRESS AND THE SAN FRANCISCO
CONFERENCE.
•
2 The other members of the commission are John M. Clark, Jolin Dickinson,
Harold D. Lasswell, Archibald MacLeish, Charles E. Merriam, Reinhold Niebuhr,
Robert Redfield, Beardsley Ruml, Arthur M. Schlesinger, and George N. Shuster.

THE CHALLENGE- OF INDUSTRIAL RELATIONS. Sumner Slichter.
Ithaca: Cornell University Press. 1947. Pp. vii, 196. $2.50.
Sumner Slichter is Lamont University Professor at Harvard and the author
of several books and articles on economics, primarily in the field of labor relations. This book consists of the Messenger Lectures on the Evolution of Civilization, delivered at Cornell University in the fall of 1946. The author's
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premise is that most literature on industrial relations has not fully taken account
of the present size, power, and evident permanence of labor unions; his purpose
is to define the basic economic problems raised by the fact that big unions are
here to stay. After a' short essay on the history and present status of unions,
Professor Slichter discusses them in relation to their effect on the management
of business, on industrial peace, and on the public interest generally. There is a
chapter on the internal government of unions, and one on the economic consequences of wage policies. The author expresses doubt as to whether it is even
theoretically possible to raise real wages by collective bargaining, and concludes
that the chief goals of sound industrial relations policy lie in the realm of increased mutual understanding by management and labor, resulting in greater
responsiveness of industry to the needs of the community and in greater output
per man-hour. Although some of the author's premises may be of questionable
· validity-for instance that in a contest with labor "management, of course,.
represents the interests of consumers," 1-the book is a lucid summary of problems and objectives in this turbulent area.
·
'
ip, 30.
INTERPRETATIONS OF MODERN LEGAL PHILOSOPHIES.
Essays in Honor of Roscoe Pound. New York; Oxford University Press.
1947. Pp. ix, 807. $12.50.
The contribution of Dean Pound to juristic thought has been at once so
searching and of such scope that to pay him ad~quate tribute is an enterprise of
no ordinary challenge. The essays in this volume present an extraordinary survey of contemporary jurisprudence, written for the most part by those who are
themselves its leaders. Its coverage can here only be suggested. The timelessness of legal "questions is recognized by the inclusion of several historical papers,
ranging in subject-matter and spirit from Hans Kelsen's essay on Plato and
Aristotle J:o Jerome Frank's on Blackstone. Half a dozen contributions attest
the stimulus that the School of Vienna has contributed to jurisprudence in the
Pure Theory of Law. There are two papers on Pound himself, some personal
reminiscences by Albert Kocourek, and a discussion of his theory of social interests by Edwin Patterson. Some fundamental problems of jurisprudence-the
relations between law and fact, between positive and natural law, and between
law and justice,-are examined from several points of view. The diversity of
subjects treated and the variety of attitudes expressed might well lead to an impression of vast and discordant heterogeneity, were the work not unified, so to
speak, by the spirit of the scholar to whom it is dedicated. Student and practitioner alike should find it stimulating and instructive.
MANAGEMENT FUNCTIONS UNDER COLLECTivE BARGAINING. Ludwig Teller. New York: Baker, Voorhis & Co. 1947. Pp.
xvi, 468. $7 .50 ..
Ludwig Teller, a member of the New York bar, has had long an1 varied
experience in labor relations. He is the author of Labor Disputes and Collective
Bargaining. The argument of the present work is based on two propositions:
first, that "proprietary" analysis of the rights of management is outmoded, and
that the only constructive definition is functional; second, that a collective agree-
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ment between management and a union is not merely a set of limitations on
management "prerogatives," but is a bilateral arrangement, imposing reciprocal
responsibilities. The basic conclusion is that management functions are a proper
subject of collective bargaining, and should be included in the resulting agreement. Around the core of this argument, the author presents a study of the War
Labor Board and the National Labor Relations Board, and discusses at length
such problems as foremen's unions, wage incentive plans and guaranteed annual
wage plans, bigness in business, industry-wide barg~ining, and the role of government in labor disputes. In connection with the democratization of industry,
he surveys Russian experience in "mixed management." An appendix includes
several sample management function clauses from collective agreements in
various industries.
SEIZURE OF TERRITORY-THE STIMSON DOCTRINE AND
RELATED PRINCIPLES IN LEGAL THEORY AND DIPLOMATIC PRACTICE. By Robert Langer. Princeton: Princeton University Press. 1947. Pp. viii, 313. $3.50.
The author traces the development in international law and diplomatic practice since the Congress of Vienna of the idea that a territorial change, to be legally
effective, should be based on some form of assent on the part of third States, and
the development of the correlative doctrine of non-recognition of territorial
changes brought about by force or the threat of force. The object of the book
is to examine whether and how far such non-recognition has become a legal duty
under international law. The author's conclusion is two-fold: First, that there
was a general conviction that Article IO of the Covenant implied a binding obligation not to recognize the forcible seizure of territory of League Members, but
that the fixation of appeasement caused the sense of a legal duty of non-recognition to wither away. Second, that although the United Nations Charter does
not explicitly or implicitly prescribe such a legal duty for the members, the
Stimson Doctrine is not a failure and is bound to play an important role in the
international law of the future because its political, juridical, and ethical aspects
outweigh its shortcomings and limitations.
TAXATION FOR PROSPERITY. Randolph E. Paul. New York: BobbsMerrill. 1947. Pp. 448. $4.
Mr. Paul, an eminent tax practitioner, has been general counsel of the
Treasury Department, Acting Secretary of the Treasury in charge of foreign
funds control, and tax adviser to the Secretary of the Treasury. He is the author of Federal Estate and Gift Taxation and of three series of Studies in Federal Taxation. In this book he has written not a text book, but a general discussion, for lawyer and layman, of basic federal tax problems. The work consists of
three parts: a history of federal tax policy as revealed in the statutes, from I 894
through the Revenue Act of I 94 5; a discussion of the problems, possibilities and
limits of tax policy; and a series of proposals for a future tax system. Mr. Paul is
committed to the idea that the tax system should be an integral part of national
planning, and that "taxation for revenue only" is an archaic principle in modern
society. The author's breadth of background and the thoughtfulness of his
analysis are highlighted by his characteristically readable and brilliant style.

